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			Welcome to this edition of the
DDHR Advice for the Boss
newsletter







		






		As the dynamics of the modern workplace continue to evolve, understanding employment law has become more critical than ever for employers. From safeguarding employee rights to ensuring compliance with ever-changing regulations, the landscape of employment law is both intricate and indispensable to fostering a successful and legally sound organisation.

In this week's edition, we look at the most common breaches detected by WRC inspectors and how to rectify them after the inspection.
Employees are more aware of their rights, and the case study attached from a recent WRC adjudication shows how employers leave themselves open to complaints by not having the basic requirements in place.
Today’s employers need more than just information; they need a strategic partner in navigating the complexities of employment law.
DDHR is at hand for all your employment needs.
 






		Any questions you have click here
email Dermot 
and we will respond accordingly
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		Overview of WRC Inspections
 
The Workplace Relations Commission (WRC) operates a policy of promoting and encouraging compliance with relevant employment legislation. Even after inspections, employers are given time to rectify breaches of employment legislation, and only in extreme situations will the WRC bring cases to the District Courts. However, the WRC will prosecute employers who employ workers without permission to work once the offence is detected.
Since the WRC began operation in 2015, most prosecutions are related to the Employment Permits Act. Employees from outside the EU require permission to work in Ireland.
Inspections are conducted both during the day and at night. Day inspections are notified at least 14 days in advance, whereas night inspections are unnotified.
Employers are advised to cooperate with inspectors following inspections and ensure compliance, which is normally accomplished without difficulties. In some cases, arrears of wages may be due to employees.
Leaving aside the Employment Permits Act contraventions, the main issues detected at inspections are as follows:

No contract of employment
Not keeping proper timesheets
Not providing payslips
No payment or incorrect payment for Public Holidays
Payment for Annual Leave (holiday pay)
No Sunday Premium
 
In 2023, 47% of employers inspected were in breach of employment legislation.
 

 
Let us analyse each of the categories of breaches in depth from a post-inspection position, but bear in mind that employees can make individual complaints to adjudicators on these issues.
All the breaches can be rectified following an inspection as follows:
Terms of Employment – give the employee a contract and show the WRC that contracts are now in place. The inspector can only request that the contract be given to the employee, and if it is not, advise the employee that they have no written contract, and the employee can take a case to adjudication.
Slightly different from the new 5-day statement, as Inspectors could prosecute if it is not rectified within 21 days of the inspection. In all cases, employers will rectify this to avoid prosecution.The best advice for employers is to put the full contract in place before the employee starts work or within 5 days of beginning work.

 
Timesheets – most employers have electronic means of keeping track of the employee's working hours. The employee must sign off on the hours worked and breaks taken during the week for manual records. A sample form, which is available on the WRC website, contains the necessary wording to agree on the hours worked and the breaks taken. This is particularly important as when a dispute happens in the workplace, an employee will usually claim they worked more hours and/or did not get any breaks. The onus of proof is on the employer to produce evidence in the event of a complaint.
Another situation that arises regularly is employers using electronic systems to record time, but employees do not clock out for lunch or breaks. Employers should ensure that the system allows for clocking in and out for breaks. As a further safeguard, the Terms of Employment (contract) should include wording that if an employee cannot take a break, they must make management aware of this situation. Employers can cover themselves by putting the onus back on the employee.
 
Payslips should be provided for every pay period. They can be given manually, emailed to the employee, or given access to them using a company portal. Employees should also be aware that their payslip is available through the ROS system on Revenue.ie provided the employer has registered the payroll, which they are required to do by law. Employers can be prosecuted for not providing payslips, but in most cases, it is normally a case that they are produced and just not given to the employee, so easy to rectify after an inspection.
 
Public Holidays & Annual Leave – Inspectors usually request 12 months' arrears if the employer has not paid for Public Holidays or Annual Leave.
 
Sunday Premium – The law is clear that a premium must be paid for working on a Sunday, but the law does not specify how much or what percentage should be paid.
From an inspection point of view, inspectors need to see evidence that a rate higher than the NMW rate (currently €13.50 per hour) is paid for Sunday, so technically, €13.55 per hour must be accepted by the inspector, as they have no power to enforce Sunday Premium. Best practice would suggest paying a percentage of between 10% & 25% based on decisions in cases brought to adjudication. If an employee brings a complaint relating to the premium to an adjudicator, they can set the rate based on the circumstances of the case.
Another option is for the employer to pay a rate higher than €13.50 per hour for every hour worked and to cover Sunday Premium, provided it is in the contract and is referred to as a composite rate.
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		Summary of WRC Annual Report 2024
The Workplace Relations Commission (WRC)
recovered €2.1m in unpaid wages last year after completing 5,156 inspections, according to its annual report.

Employers in the food service, beauty and retail sectors had the highest number of breaches.

Overall, there was an increase (18pc) in the number of complaints to the WRC in 2024.
The commission received 7,316 applications representing 14,890 individual complaints. Some of the most prevalent issues were pay , unfair dismissals , discrimination, working time and terms of employment.

Over the past three years, there has been an increase in employer inspections and breaches of employment law obligations.
Last year, 5,156 employers were inspected, compared to 4,727 in 2023 and 3,943 the year before.

The report said there was high demand for the commission’s services, with 59,400 calls to its information phone lines and over 4m website views.
There was also a rise (6pc) in the number of adjudication hearings. In total, 9,054 hearings took place, an average of 180 per week.
In total, 77 employers were convicted for breaches of employment law. The majority are involved in the food service industry. Successful prosecutions were up 27pc on 2023.
 






			Please call us for a chat on any issue

Dermot 086 8436361
dermot@ddhrsupportandadvice.com

Marie  085 1736722
marie@ddhrsupportandadvice.net










			Please forward and share this newsletter with your colleagues and friends
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Our mailing address is:
dermot@supportandadvice.com

Want to change how you receive these emails?
You can update your preferences or unsubscribe from this list.
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